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Internal Revenue Code Section 280A(d)(2)(B)
Disallowance of certain expenses in connection with business use of home, rental of
vacation homes, etc.
(d) Use as residence.
(1) In general. For purposes of this section, a taxpayer uses a dwelling unit during the
taxable year as a residence if he uses such unit (or portion thereof) for personal
purposes for a number of days which exceeds the greater of—
(A) 14 days, or
(B) 10 percent of the number of days during such year for which such unit is
rented at a fair rental. For purposes of subparagraph (B), a unit shall not
be treated as rented at a fair rental for any day for which it is used for
personal purposes.
(2) Personal use of unit. For purposes of this section, the taxpayer shall be deemed to
have used a dwelling unit for personal purposes for a day if, for any part of such
day, the unit is used—
(A) for personal purposes by the taxpayer or any other person who has an
interest in such unit, or by any member of the family (as defined in
section 267(c)(4)) of the taxpayer or such other person;
(B) by any individual who uses the unit under an arrangement which
enables the taxpayer to use some other dwelling unit (whether or not a
rental is charged for the use of such other unit); or
(C) by any individual (other than an employee with respect to whose use
section 119 applies), unless for such day the dwelling unit is rented for a
rental which, under the facts and circumstances, is fair rental. The
Secretary shall prescribe regulations with respect to the circumstances
under which use of the unit for repairs and annual maintenance will not
constitute personal use under this paragraph, except that if the taxpayer
is engaged in repair and maintenance on a substantially full time basis
for any day, such authority shall not allow the Secretary to treat a
dwelling unit as being used for personal use by the taxpayer on such day
merely because other individuals who are on the premises on such day
are not so engaged.

