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Reg. Section 1.274-5T(c)(3)(ii)(A)
Substantiation requirements (temporary)

(c) Rules of substantiation—
(3) Substantiation by other sufficient evidence—
(i) In general. If a taxpayer fails to establish to the satisfaction of the district
director that he has substantially complied with the "adequate records"
requirements of paragraph (c)(2) of this section with respect to an
element of an expenditure or use, then, except as otherwise provided in
this paragraph, the taxpayer must establish such element—
(A) By his own statement, whether written or oral, containing specific
information in detail as to such element; and
(B) By other corrobative evidence sufficient to establish such element.
If such element is the description of a gift, or the cost or amount,
time, place, or date of an expenditure or use, the corrobative
evidence shall be direct evidence, such as a statement in writing or
the oral testimony of persons entertained or other witnesses setting
forth detailed information about such element, or the documentary
evidence described in paragraph (c)(2) of this section. If such
element is either the business relationship to the taxpayer of
persons entertained, or the business purpose of an expenditure, the
corrobative evidence may be circumstantial evidence.
(ii) Sampling—
(A) In general. Except as provided in paragraph (c)(3)(ii)(B) of this
section, a taxpayer may maintain an adequate record for portions
of a taxable year and use that record to substantiate the
business/investment use of listed property for all or a portion of the
taxable year if the taxpayer can demonstrate by other evidence that
the periods for which an adequate record is maintained are
representative of the use for the taxable year or a portion thereof.
(B) Exception for pooled vehicles. The sampling method of paragraph
(c)(3)(ii)(A) of this section may not be used to substantiate the
business/investment use of an automobile or other vehicle of an

employer that is made available for use by more than one
employee for all or a portion of a taxable year.
(C) . . .

